BEFORE THE ENVIRONMENTAL APPEALS BOARD
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
WASHINGTON, D.C.

Inre:

Energy Answers Arecibo, LLC PSD Appeal No 14-04
MOTION OF RECUSAL OF THE PANEL OR RECONSIDERATION

TO THE HONORABLE BOARD MEMBERS:

COMES NOW, Leonardo Ramos-Hernandez, the petitiahewe captioned, filing PRO SE,
respectfully ALLEGE, EXPOUND AND PRAY:

The petitioner hereby asserts his right to a coemdtibunal expressed in the International Covepnén
Civil and Palitical Rights a treaty ratified by Qgness in 1993 enforceable via the Due Process €laiuthe
Fifth Ammendment as a fundamental right 1. A pinead competence is the ability of reading the mplai
language of the law and administrative provisions.

The panel is making an unprecedented assertibawhg discretion to abstain from exercising its
jurisdiction under no known judicial doctrine. Irder to pursue this assertion the Board equatéesjation
to discretion to provide relief. This is plain errproper for reconsideration, but not groundsrémusal.
What is grounds for recusal is the incompetencglaygd by the panel for insisting to read the wiand" as

or.

The panel bases its power of discretion as tairisdiction on the provision 40 CFR 124.19(]) whrelads in
the relevant part "upon issuance of final permitCAdkhaustion of administrative remedies".

Exhaustion of administrative remedies is a recersiffair that permits a second wave of petitionsddiled
upon issuance of a final permit. The board pradideedacted version of the provision reading figD"
as "OR" thus excluding the words "exhaustion oheuistrative remedies”. The petitioner called éneor
and the Board asserted interpretative powers. Toldgm with the Board's position is that the wofdND"
cannot be interpreted as "OR". An attempt to ddnssi@ blunt display of incompetence to read tlaenpl
English language.

Wherefore | respectfully request the recusal ofEheironmental Appeals Panel or reconsidratiorhef t
plain error above raised permiting proper briefigdore exercising abstention.

In Barranquitas Puerto Rico this 7th of July 2014

/s/ Leonardo Ramos-Hernandez
Leonardo Ramos-Hernanez

HC 4 Box 2925

Barranquitas PR 00794

1 The Board did assert abstention precedent orelA\Rnal Power Center, LLC August 18th 2011 but is
misplaced as the Avenal Board did exercise jurtgaticallowing for proper briefing of the Avenal g&ins
unlike the case at bar where the Board pretendisddcircuit the process and avoid briefing by degy
jurisdiction. The Avenal Board actualy defeats Board position as it forces the Board to permifpgro
briefing before exercise abstention.



CERTIFICATE OF SERVICE

| CERTIFY that on this date | have notified this N OF RECUSAL OF THE PANEL OR
RECONSIDERATION

Via email as follows:

Skadden, Arps, S late, Meagher & Flom,LLP
Henry C. Eisenberg Don J. Frost
henry.eisenberg@skadden.com don.frost@skadden.com

Joseph A. Siegel

Assistant Regional Counsel
U.S. EPA Region 2
siegel.joseph@epa.gov

Brian L. Doster

Air and Radiation Law Office
Office of General Counsel
Doster.Brian@epa.gov

And via US Mail to Waldemar Natalio Flores Flore<Calle 4 B-20 Forrest Hills Urb Bayamon PR 00959.

In Barranquitas Puerto Rico this 7th of July 2014

/s/ Leonardo Ramos-Hernandez
Leonardo Ramos-Hernanez

HC 4 Box 2925

Barranquitas PR 00794
ramosL8029@gmail.com



